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Heno Ne 10-5779/2021 Cynps Canaposa O.A.
ATIEJUIAIIMOHHOE OITPEAEJIEHUE

ropox Yensouack 18 oktsaopst 2021 roga

YensOuHCcKuit 0071aCTHOM Cy/T B COCTaBE:
npejcenaTenbCTByomero - cyabu Kypatokosoii E.I,
cynet Konokonbuesoit O.A. u barayrtnunosa M.C.,
npu noMourHuke cyapu Mucanosoi K.T.,

¢ yyacTueM npokypopa Myxuna J[.A.,

anBokara Axynuua K.A.

pPAaccMOTpeNl B OTKPBITOM CyJAeOHOM 3acelaHHM YTOJIOBHOE JEJIO IO arel-TSIHOHHOMY
NpPE/ICTAaBICHUIO H.0. IpoKypopa KammHuHckoro paiiona r. Yens-Ouncka Maxanuna A.U., anemisiuoOHHBIM
xaynobam ocyxaenHoir Cy66otunoit A.C. u ee 3amuTHMKAa - ajgBokata Akynuua K.A. Ha mnpurosop
Kanununckoro paii-onHoro cyna ropoga Yens6uuncka ot 27 utong 2021 roga, KOTOpbIM

CYBBOTHUHA Anecs CepreeBna, poauBmascs [JI.MM.ITIT <anpec> rpaxnanka <maHHbIE
U3BATHI>, paHee HE Cylu-Masl,

- ocyx/eHa 1o 4. 4 ct. 159 YK P® k nakazaHuio B BU/I€ yCIOBHOTO JIUIIIE-HUS CBOOOIBI CPOKOM Ha 4
(deTpIpe) TONa, C UCTBITATEIFHBIM CPOKOM B 4 (YETHIpE) roja, ¢ BO3JOKEHHEM OOsS3aHHOCTEH: HE MEHATH
MOCTOSIHHOTO MECTa JKUTEJIhCTBAa 0€3 YBEIOMIICHHS CIEIMATHU3UPOBAHHOTO TOCYIApPCTBEHHOTO OpraHa, He
pexe OA-HOIO pa3a B MECSL ABIATHCA U1l pETUCTPalUU B CIIEHUAIU3UPOBAHHBIN TOCYAap-CTBECHHBINA OpraH.

Mepa nipecedenus B BUJI€ MOAMKUCKY O HEBBIE3/IC U HaJIJIeKalleM noBeneHnn octaBiena Cy000TuHOM
A.C. 6e3 u3MEHEHHs 10 BCTYIUICHHS IPUTOBOPA B 3aKOH-HYO CHITY.

B ciaydae oTMeHBI yCIOBHOTO OCYXJAEHHUS NocTaHoBIeHO 3auecTh CyO0otu-Hoit A.C. B cpok
HaKa3aHMs BpeMs copepxkaHus ee moj crpaxel B nepuon ¢ 11 mapra 2020 roga no 24 mapra 2020 roxa, a
TaKK€ HaXOXKJCHHS €€ MOl IOMAITHUM apecToM - ¢ 25 mapta 2020 roga no 27 anpens 2020 roxa.

[Tpunsar orka3 npokypopa KamuaumHckoro paiiona r. YensOMHCKa OT HMCKa O B3BICKAHUH C
Cy66otunoii A. C. marepuanbsHoro ymep6a B nonb3y [loreprneBmnii Ne2, mpou3BoACTBO MO IPa)kIaHCKOMY
HCKY TPEKpaIeHO.

OTMEHEeH apecT Ha HMYULIECTBO: KWJIOE IOMEUICHUE, PACIONIOKEHHOE IO aJ-pecy: <aapec>A,
<aznpec>, KagacTpoBbli Ne ; »xkuiloe TIOMEIEHHE, PACIHOJOKEHHOE II0 ajpecy: <aapec™>, <aapec>,
KanacTpoBblii Ne.

[TpuroBopoM pasperieHa cyp0a BEIECTBEHHBIX 10Ka3aTENbCTB.

3acnymaB joknan cyapu  KypmrokoBoit  E.d, BeicTymieHuss mpokypopa My-xuna JIA.,
MOJICPKABIIIETO JIOBOBI AMEIUISIIIMOHHOTO TPEACTABICHUS, 3alUT-HUKa ocyxaeHHoi Cyb6orunoit A.C. -

aJIBOKarTa AKYJ'II/I‘-Ia KA, noAACPXKaBIINX JOBOABI allCJIAIIMOHHBIX >1<an06, cyn aHGHHHHHOHHOﬁ HWHCTaHIIUMU

YCTaHOBHII:
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Cy66otuna A.C. ocyxkaeHa 3a MOIIEHHHUYECTBO, TO €CTh NPHOOpETeHHE IpaBa HAa HMYILIECTBO
[ToreprieBmmii Ne 2 myrem oOMaHa, COBEpIIEHHOE B KPYIHOM pa3-Mepe, IMOBJEKIIee JMIICHUE IpaBa
rpa)<IaHMHA Ha >KUJI0€ ITOMEILIEHUE.

[Ipectymienune cosepuierno B nepuon Bpemenu ¢ JJMM.ITIT no JJMM.ITIT nHa tepputopun
<aapec> Mpu 00CTOATENbCTBAX, U3IOXKEHHBIX B IPUTOBOPE.

B anennsuuoHHOM NpencTaBiIeHUH U.0. IPOKypopa paiioHa MaxanuH A.J. BblpaxkaeT Hecomiacue C
IIPUTOBOPOM BBHJly HECOOTBETCTBHUS BBIBOJIOB Cyla (ak-THUECKHUM OOCTOSATENbCTBAM Ji€a, HapylIECHUs
YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKO-HA, HEMPABWIIBHOIO IPUMEHEHUSI YTOJIOBHOTO 3aKOHA, HECIIPABEAJIMBOCTH
HA3HAa-4YEHHOI'O HAaKa3aHWsA BBUJY €ro 4pe3MepHOdM MArkoct. Ilomaraer, 4ro mpu NOCTAa-HOBJIECHUU
MIPUTOBOpA CYZIOM HE OBLTH BBIMOJIHEHBI TpeOOBaHUS 3aKOHA, peay-cMoTperHble cT. 297 YIIK PD, crt. cT.6,
60 YK P®. Vka3zbiBaet, 4yTo Cy/ HE B MOJI-HOM Mepe MOTHBHUPOBAJI CBOE pelieHne 0 HazHaueHuu Cy000THHOM
A.C. ycioBHo-ro Hakazanus. [Ipu stom cyn He yuen, yro Cy60otuna A.C. coBepiimia MNPECTYI-JICHUE
OPOTUB COOCTBEHHOCTH, M HAa3HAYeHHE €W YCIOBHOTO HaKa3aHUs MPOTHUBO-PEUUT  MPUHIIMITY
CIPaBEMIUBOCTH, 3aKperuieHHOMY B cT. 6 YK P®. Cuwuraer, yTo ¢ y4yeToM HENPU3HATEIHbHON MO3UIUU
Cy606otunoit A.C., KOTOpas B CHJIy 3aKOHA SIBJISIETCS CIIOCOOOM 3alllMThI, HEIb3SI TOBOPUTH O PACKasSHUU
nocieHel, 0 kKela-HuU UCTIPaBUTHhCS M HE COBEpIIaTh MOAOOHOTO Brpeab. OTMeyaeT, YyTo B Hapylle-HUU
TpeOOBaHUI 3aKOHA CyJ, NPU3HAB B KAaue€CTBE OOCTOSTENBCTBA, CMSATYAIOLIET0 HAKa3aHUE OCY)KIECHHOM,
BO3MEIIICHHE €10 MOTEPIIEBLIEMY CTOMMOCTH YTPAu€HHOM KBApTUPBI, HE IPUMEHWI K HEHl MOoNoKeHus 4. 1 cT.
62 YK P®, He npuBOJiE MOTU-BOB IPUHATOTO petieHust. [I[pocuT mpuroBop OTMEHUT.

B anennsmuoHHO# kamoOe W JOMONHEHHSX K Hed ocyxneHHas CyO6otmna A.C. BbIpaxkaer
HECOIJIaCue C MPUTOBOPOM, CUYUTAET €r0 HE3aKOHHBIM M IOJIC-XKAIIMM OTMEHE B CBSI3U C CYIIECTBEHHBIM
HapyIIEHHEM HOPM YTOJOBHO-TIPOIECCYaIbHOIO 3aKOHA, HECOOTBETCTBUEM BBIBOJOB cyla (PaKTUUYECKUM
00CTOS-TENbCTBAM Jena.

VYKa3bIBaeT, YTO MOCJE MPOBO3MIAIICHHUS PUTOBOPA €i CTaJl0 U3BECTHO 00 OCHOBaHMAX JUISL OTBOJA
rOCyIapCTBEHHBIX OOBUHUTENIECH. Y TBEPKAAET, UTO POJI-HAS CECTpa U.0. MpoKypopa <aapec> GHUO9 coctout
B 3apeructpupoBaHHoM Opake ¢ ®UO10, kotopsiii sBiusercs nermytatom CoBera JemyTaroB <ajapec™> WU
ceiHoM ®UOI11, 3aHuMMarome AOMK-HOCTh 3aMECTHUTEN INIaBbl <JaHHBIE H3BSATH> MYHHUIIMIAIBHOTO
paiioHa. [Ipu 3TOM cchlTaeTcsl Ha HaJM4KE JIMYHBIX HENPUA3HEHHBIX OTHOILIEHUH € IIABOM aAMMHUCT-PALUN
<azapec> u npencenaresem CoBeTa AEMyTaTOB <aJpec™>, KOTOpPbIE Mpeiarajid el MPeKpaTuTh pea-rupoBaTh
Ha BbISIBJICHHBIE HApYILICHUS 3aKOHA B UX JEATEIbHOCTH, YIPOXKaJIH, IPU 3TOM IMPOKypaTypa <aJpec> Ha ee
oOpalleHus Mo JaHHOMY TOBOIY JOJDKHBIM 00pa3zoM He pearuposaina. Ccpuiasich Ha cT. 129 Kon-ctutynuu
P® «O mpokyparype», yka3bIBaeT, 4YTO roCydapCTBEHHbIE OOBUHUTENM MO YTOJOBHOMY JENy HAXOIATCS B
MPSMOM MOJTYMHEHUH U.0. TpoKypopa Kanu-HuHckoro paitona <aapec> ®MO9, y koToporo umeercs TudHas
3aMHTEPECOBAHHOCTH B MCXO/E€ JaHHOIO YTOJIOBHOIO Jeja.

CuuTaet, YTO CTOMMOCTh MPEIMETa MPECTYIHOIO MOCATaTeNIbCTBA - KBApTU-phl No B Tome <aapec™>
<azpec> TpH MPOBEACHUH MOBTOPHOM AKCIIEPTU3BI OMpenesieHa HEBEPHO, 0e3 ydeTa CBEJACHUN O TOM, 4TO
YKa3aHHBIM JIOM pAacIOpsHKEHUEM MepBOro 3amecturtens TmaBel <agpec> or JJI.MM.ITIT Ne -IT Obun
MPU3HAH aBApUUHBIM U TOJJICKAIIUM CHOCY WM PE-KOHCTPYKIIMHM, O YeM €l CTajJo HM3BECTHO IOcCie
BBIHECEHUSI TIPUTOBOPA, M COOTBET-CTBYIOIIME KOIMWHU JOKYMEHTOB OHA MPHOOIIMIA K CBOCH Kamooe.
[Tonaraer, 4yTO cOMIacCHO MPUBEACHHON AKCIEPTOM METOIMKE, KOPPEKTUPOBKA CTOMMOCTHU KBaJ-paTHOTO
MeTpa >KWJIbsl B aBAPUIHOM JIOME COCTaBIsET YIeHKY Ha 0,6 MPOLIEHTOB OTHOCUTENHHO IIEHBI B HOBOCTPOMKE
1 JTAaHHOE OOCTOSITEIbCTBO MOXKET CYIECT-BEHHBIM 00pa30M MOBIUATH HA PE3yJIbTaThl OIEHKH.

OcnapuBaeT BBIBOJIBI Cy/la B 4YacTH CYMMbI, IepeqaHHOW ero norepnenmiemy I[lorepreBmiuit Ne 2
OtmMmeuaeTt, 4To B Xone CyneOHOro 3acemaHus Oblaa MpUoOIIeHa pac-mucka, mnarupoanHas JJ.MM.ITIT,
COIIacHO KoTopoii, morepnenmnii [lorepnesmmii Ne2 nomyqust ot Hee neHexHbIe cpeacTBa B cyMMe 800.000
pyouneit. [Ipu 5TOM B CBOMX NOKa3aHUSIX OHA JIaBalia MOSICHEHHSI 00 0OCTOSATENHCTBAX MMOANMCAHUS JIaH-HOTO
JIOKYMEHTA, IOATBEPKAAIOIIETO OTCYTCTBUE y MOTEPIIEBIIETO ACHEKHBIX IIPETCH3UN. YKa3aHHAas PaclUCKa B
X0JIe CyIeOHOro 3acefaHus MpelbsBIsAIach MOTEpHEBIIEMY, KOTOPbIH MOATBEPAMWI (aKT €€ 3aloJHEHUs U
NPUHAAICKHOCTh TOANUCH eMy. /[aHHOe MUChMEHHOE JJ0Ka3aTeNIbCTBO B MPUTOBOPE MPHUBEACHO HE OBLIO,
pPaBHO Kak IOKa3aHMs €€ M IOTEpHEBIIEr0 OTHOCUTENIbHO JAHHOTO Jl0Ka3a-TelbcTBa. OleHKa JaHHBIM
JI0Ka3aTesIbCTBAM CYJIOM HE JaHa, YTO CYLIECTBEHHO MOIJIO MOBIMATH Ha ucxon aena. OOpaiaer BHUMaHUe
Ha noka3anus [lorepneBumii Ne2, nanHble B X0/1€ AOCIEICTBEHHON MTPOBEPKH, IJIe OH COOOIIAN O IEHEKHBIX



cpenctBax B cymme 40 000 Thicsu pyOJsieid, MepeBEeICHHBIX €0 MO €ro Mpoch0e Ha PEeKBU3UTHI MOAPYTH
®UNO12, o nenexubix cpeactax B cymme 20 000 py6neif, mepeBeneHHbIX €0 Ha ero kapry. Co cios
[TotepnieBmmii Noe2 B MOMeHT, koria oH monpocun ee nepenars eme 100 000 pybneit, oHa ckazana, 4To
C/IeNIaeT pacyeT Jojdra ¢ MpOoUEHTaMH M OT 3TOT0 PEIINT, KaKyl0 CyMMY OHa CMOXeT emy mepenats. [locie
MOJICYETOB OHA COOOIIMIIA, YTO €ro AONIT ¢ MpolleHTaMu cocTaBisieT 460 Thicsd pyOneid, U OH MOHSJI, YTO HE
CMOXXET €r0 BBIIUIATUTh U KBapTHpa eMy He BepHercs. [locne storo ona nepenana emy eme 7 000 pyOnei.
VKka3bIBaeT, 4TO MO-Ka3aHMsI B JAHHOM 4YacTU MOATBEP)KIAIOTCS BBIMMCKOM MO €€ OaHKOBCKUM KapTaM.
OO6pamaer BHUMaHUe, 4TO Mpu onpeneiaeHuu ee u [lorepneBmuii Ne2 B3anMHBIX 0053a-TE€NBCTB, TAKXKE HE
ObUIM YCTAHOBJIEHBI JICHE)KHbIE CPEACTBA, yIyiadyeHHble 1o jaoi-ram [lorepmeBummii Ne2 B mompasneneHuu
CyIeOHBIX MPUCTABOB, a TAKXKE JICHE)KHBIE CPENICTBA, NMEepEeJaHHble HAMYHBIMU IOJ] PACITUCKU. YKa3bIBAET,
YTO OTCYTCTBHE INPU3HAKOB OE€3BO3ME3IHOCTH IMPUOOPETEHHS HMYIIECTBA BJIEYET OTCYTCTBHE CO-CTaBa
MPECTYIUICHHUS.

Cunraet, 4TO UHKPUMUHUPYEMOE €1 NPECTYIUIEHUE HE MOATBEPIKIAETCS UC-CIIEIOBAHHBIMU I10 JIEITY
JI0OKa3aTeIbCTBAMM. YKA3bIBACT, UTO U3 IOKA3aHMI IO-TEPIEBUIETO U U3 €€ MOKA3aHUW CIENYET, YTO MEXIY
HUMH ObLIa JJOTOBOPEHHOCTb, YTO KBapTHpa MEPENUCHIBACTCS BPEMEHHO, Ha NEpUOJ A0 BO3Bpara Joira ¢
IpO-LIeHTaMH. MOIIIEHHUYECTBO MPH TaKUX 0OCTOATENbCTBAX ObLIO ObI BO3MOXKHO, €C-JIM MOCJEe BO3Bpara
3aliMa ¢ IPOIIEHTaMH, OHa OTKa3ajach Obl BO3BpAaLIaTh kuibe 00parHo [loTeprieimii No2

OcnapuBaeT BbIBOJ Cy/la O HAJMUYWU y HEE YMbICIIa Ha COBEpIlIeHUE MollleH-H1uuecTBa. [lonaraer, uyto
BBICOKHI TPOIIEHT MO 3aiiMy HE CBHJETENBCTBYET O TOM, YTO y HEE€ W3HadyajbHO ObUIM 1LIeTh 3aBIAJCTh
KBapTUPOHN U KOPBICTHBIN YMBICEN, TOCKOJIBKY B CIIydyae BO3Bpara 3aiiMa ¢ MPOLIEHTaMH, OHa B TOH ke Mepe
noJryunia Obl BO3HarpaXJeHHUe 3a MPEeIOCTaBICHNUE JIEHEKHBIX CPEJCTB U MPOLIEHTHBIN 3aiiM, YTO HE MOXKET
CBUJETEIBCTBOBATH HU O KOPBICTHOM 11€7IM, HU O MPSIMOM yMBbICJI€ Ha PUOOpETEHUE MpaBa Ha JKUJIHILE.

VKa3pIBaeT, YTO NpPU NOCTAHOBJICHMM HPUTOBOpa HE MOIYYMJIO OLIEHKY TO OOCTOSTENBCTBO, YTO
notepresimii [loreprieBmmii No2 He UCTIONHSUIT IPUHATHIE Ha ce0s MO JOTOBOPY 3aiiMa 00s3aTeNbCTBRA.

[IpocuT npuroBop OTMEHUTH, HAMPABUTH YTOJIOBHOE JIEJI0O HA HOBOE CyAe0-HOE PAaCCMOTPEHUE B MHOM
COCTaBe cyJa.

B anennsiuoHHO# kanoOe W OMOMHEHHUSX K Hel aaBokaT Akynud K.A. BeIpaxkaeT Hecoriacue ¢
MIPUTOBOPOM, CUHMTAET €r0 HE3aKOHHBIM U TMOJJIEKAIIMM OTMEHE B CBS3M C CYIIECTBEHHBIM HapylICHUEM
HOPM yTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA, HECOOTBETCTBUEM BHIBOAOB cyJa (PaKTUYECKUM 0OCTOSITETLCTBAM
Jena.

OTMedaeT, 4TO COMIACHO MpeAbsABIeHHOMY oOBuHeHMIO, CyO06oTnHa A.C. mpuoOpena mpaBo Ha
qy)kOe MMYIIECTBO MyTeM oOMaHa W 3J10ynoTpeOsieHUs] JOBe-pueM. YKa3aHHBIE CIIOCOOBI COBEPIICHHUS
MOUIIEHHHYECTBA HAXOJUT B3aUMOMC-KITIOYAIOINMH, MPEABSIBICHHOE TaKUM 00pa3oM OOBHHEHHE CUHTAET
CYIIECTBEHHO HapylIalolMM TpaBO Ha 3allUTy. YKa3blBaeT, 4TO B XoJe CyAeOHOro 3acenaHus
rOCY/IapCTBEHHBIM OOBHHHUTEJIEM HE OBUIM MPEIANPUHATHI MEPHl A M3MEHEHHs OOBHHEHHUS B CTOPOHY,
VAYYIIAIONIYI0 TTOJIOKEHNWE €ro MOoA3AIIUTHONH. YacTHYHOTO OTKa3a OT OOBWHEHHS ITyTeM HCKITIOYCHUS
OJTHOTO U3 CIOCO0OB B XOJi€ Cy[IeOHOTO pacCMOTPEHUS Jieia He 3asBIsIOCh. BMecte ¢ TeM, B onmcarenbsHON
YacTH MIPUTO-BOPA YKa3aH JIUILb OJUH CIOCOO COBEPIICHUS XUILEHUS, KOTOPbIM CyJ MOCYUTAI JJOKA3aHHBIM.
[Tpu 3TOM Cya HE MPHUBET MOTHBOB, IO KOTOPBIM CUMTAET HEAOKA-3aHHBIM CIIOCOO MOIICHHHYECTBA IyTEM
37I0YTIOTPEOICHUS TOBEPUEM.

CuMraer, 4YTO YrOJOBHOE [I€J0 PACCMOTPEHO C HapylIEeHWEM TMpaBHJI O TOA-CYIHOCTH,
npexycMoTpeHHbiX 4.1 cr. 32 VIIK P®, uto nporuBopeuut nosoxeHu-sam 4.l cr. 47 Koncruryuuu PO.
Ccpinasice Ha 1. 6 mocraHoBienue [lnenyma Bep-xoBHoro Cyma P® ot 30 HOs0ps 2017 roma Ne 48,
YKa3bIBaeT, YTO €CJIM MOILIEH-HUYECTBO COBEpPIIEHO B (hopMe mproOpeTeHus mpaBa Ha 4y)KO€ MMYILECTBO,
Ipe-CTyIUIEHUE CYUTAETCS OKOHYEHHBIM C MOMEHTAa BO3HHKHOBEHUS Yy BHHOBHOTO HOPUANYECKU
3aKpETUIEHHONH BO3MOXXHOCTH BCTYITUTH BO BIIQJICHHE WIIM PACIIOPSA-AUTHCS Uy)KUM MMYIIECTBOM KaK CBOHIM,
B JIaHHOM CJIy4ae - C MOMEHTa PEerucTpa-Liuu NpaBa COOCTBEHHOCTH Ha KBapTUPY. YUHUTHIBAs, 4TO IPaBO
cooctBenHocTu Cy6060THHONM A.C. Ha kBaptupy IloTepneBmuii Ne2 ObLI0 3aperMCTpUpPOBAHO B <aapec>
<aJpec>), MECTOM COBEPILIEHUS MPEANOIA-raeMOro NpecTyIUIEHUs CUNTAET JaHHbIN paiioH.

[Tomaraer, uYTO BBIBOIBI Cyda O COOBITUM TPECTYIUICHUS HE OCHOBaHBI Ha (PaKTUYECKH
YCTaHOBJICHHBIX 00CTOATENBCTBAX Jeia. OTMedaeT, 4To U3 noka3a-Hui nmorepnesiiero [lorepnermmuit No2 u



ocyxaeHHo Cyooorunoit A.C. ciemyeT, 4To CTOPOHBI HAMEPEBAIKMCH COBEPIIUTH CACIIKY 3aiiMa Imoj 3aj10r
HEBMKUMOCTHU. YKa3aHHas cliefika Oblia JHIb o(opmiieHa JOTOBOPOM KYIUTM-TIPOAAKUA HEIBU-)KHUMOCTH.
Ccpinasick Ha 4. 2 ct. 170 'K PO, yka3biBaet, 4To Jyisi IPaBUILHOTO pa3pelIeHusl YTOJIOBHOTO JeNa SIBISUIOCH
yCTaHOBJICHHE OOCTOSTENbCTBA 00 Hc-moiHeHuu [loteprieBmmii No 2 cBOMX 00s3aTe€NbCTB MO JOTOBOPY
3aiima. B ciyuae ne-ucnonnenus IlorepneBmuit Ne2 chenku, o kotopoil oH poroopuiics ¢ Cyb60oTuHOM
A.C., ee [HeHCTBUS MO peanu3aliyl KBAPTUPHI U YIOBIECTBOPEHHUU CBOUX TpeOOBAa-HUH K 3aEMIIUKY
[TorepneBmmii Ne2 3a cuer mokymarenell KBapTHpHI SIBIAIOTCS MpaBo-MepHbIMU. [loBeneHue kak camoro
MOTEPIIEBIIET0 TOCJIE IIOJNy4YEeHHs 3aiiMa, BbIpa-3UBIIEECS B HEBO3BPALICHUU IOJIYYEHHBIX JACHET |
MPOLICHTOB 32 I0JIb30BAaHUE MMH, a TAKXKE JCUCTBUS CaMOW MOACYIMMOM, KOTOpas HE COBEpIlaia HUKAKUX
C/IEJIOK I10 OTUYXKIEHHIO CIIOPHOIM KBapTUPbI O MOMEHTA YyPETYIMpPOBaHUS OTHO-IIEHUH C MOTEPIIEBIINM,
CBUJETEIBCTBYIOT 00 OTCYTCTBUM COOBITUSI MOLLIEHHUYE-CTBA.

[TpocuT NpUTrOBOpP OTMEHUTH, HANIPABUTH YTOJIOBHOE JIEJI0 HA HOBOE PAac-CMOTPEHHE B MHOM COCTaBe
cyaa.

BricnymiaB BBICTYIUIEHHS YYACTHUKOB IMPOIECCa, MPOBEPUB MaTE€pUabl YTOJIOBHOTO Jieia, 0OCYIUB
JIOBOJIBI ANEJUIAIIMOHHOTO TIPECTaBICHUS M aNeJUIAIHN-OHHBIX JKallo0, Cy[ aneuISIMOHHOW WHCTaHIIUU
MIPUXOJIUT K CIEAYIOIIEMY.

OOBHUHUTENBHBIA TPUTOBOP IOCTAHOBIEH C coOmronenueM TpeboBanmii cr. 302 VIIK P®, mo
HaJJIeKAIe TPEAbIBICHHOMY OOBUHEHHIO, HA OCHOBAaHUH TO-JIOKEHUH, TIPETyCMOTPEHHBIX CT. ¢T. 307 u 308
VIIK P®. B npuroBope ykazaHbl 0OCTOSTEILCTBA, YCTAHOBJIEHHBIE CYJIOM, JaH aHAJIM3 J0Ka3aTeJIbCTBAaM,
00OCHO-BBIBAIOIINM BBIBOJI O BHHOBHOCTU OCY)KJIEHHOW, MOTHBHPOBAHBI BBIBOJBI Cylda OT-HOCHUTEIHHO
KBaJM(HUKAIUU TPECTYIUICHUS, BUAa M pa3Mepa HaKa3aHus, pelIeH BOIPOC 10 TPAKIAHCKOMY UCKY.

CynebHoe pa30upaTenbCTBO MO AETy IPOBEIEHO BCECTOPOHHE U MOJIHO, B IPeeax, yCTaHOBIEHHBIX
TpeboBanusamu cT. 252 YIIK PD, ¢ cobmtoneHreM NpUHIMIIOB COCTSA3ATEIbHOCTH U PAaBHOIIPABHsI CTOPOH, B
COOTBETCTBHH C MOJIO-)KEHUSAMHU, NIPEAyCMOTpeHHBIMU CT. 273-291 VIIK PO.

BriBoasl cynma o BuHoBHOcTH Cy00oTmHONW A.C. B COBEpIIECHUU MPECTYIUIC-HHS, YKAa3aHHOTO B
MIPUTOBOPE, OCHOBAHBI HA JIOKA3aTeIbCTBaX, MPOBEPEHHBIX B CyAeOHOM 3aceqaHUH, KOTOPHIM CYIOM JaHa
MpaBUJIbHAS OLIEHKA.

Tax cyn npaBUJIBHO IOJIOXKMWIJI B OCHOBY IPUIOBOpa NokazaHusi norepnesiie-ro Ilorepnesmnii No2,
JTaHHBIE UM B XOJI€ MPEIBAPUTENILHOTO CIEACTBUS U MOATBEP-KICHHbIE B CYIeOHOM 3ace/laHuu, U3 KOTOPBIX
CIIEZIyeT, UTO B Mepuof ¢ sHBaps mo Mmaii 2015 roga oH HyXJancs B JIeHbrax, U XOTeN MOJXYYHUTh 3a€M IOJ
3aor KBap-Tupsl Ne <aapec> B <ajpec>, KOTOpas Haxoau-i1ach B ero coocrsennoctu. [locne I MM.ITTT
OH yBHJIeN OOBSIBICHUE O BbIJaue JEHET MOJ 3aJ0T HEABM)KMMOCTH, CO3BOHIIICA 10 HOMEPY TenedoHa, yKa-
3aHHOMY B OOBSIBIICHHHM, C paHee He3HakoMol emy Cy06otuHoit A.C. W JOTOBO-pWICS O BCTpEde.
Berperunes ¢ nocnenneit B ee oguce Ha <aapec> B I. <aJpec>, CKa3all, YTO €My HEOOXOIUMBI JCHEKHbIE
cpenctsa B pasmepe 55 000 pyOeit Ha OIUH MeCSIII, TAKXKe CKa3all, YTO JKEJIAeT PACCUUTATHCS C HEH, YTOOBI
He noTepsATh kBaptupy. Cyb60ornHa A.C. ckaszana, 4yTO TOTOBa IMPENOCTAaBUTh €My 3a-€M O] 3aJIOT €ro
KBapTHUPBI, CHAJIA KOMIMHU C JIOKYMEHTOB Ha KBApTUPY U €ro mac-nopta. [Ipu 3ToM mosicHua, 4to yepe3 Mecsil
HeoOxonumo Oyner BepHyTh €il oko-io 70 000 pyOmeif, B ciaydyae MpOCpPOYKH IUIaTexa Mo 3aiMy OyayT
Ha4YMCIIeHBl TpoleHThl. BexxnmmBoe orHomenne Cy00otuHON A.C. K HEMy, ee TIOBEACHHE BHI-3BAJI Y HETO
noepue. O OaHKOBCKOM JEATENbHOCTH M KPEIUTHBIX OpraHU3alUsX €My HHUYEro H3BECTHO He OBLIO.
JAMMITIT on u ®UOI12 Bcrpetn-nmuchk ¢ Cy66otuHoit A.C. Bo3je perucTpallMOHHOM Manarel, e
MOCHEeNHAs CKa3a-jia, YyTo JuIg TOro 4toObl monyuuTh 55 000 pyOmnell B 3aeM, HEOOXOIUMO «IEPEIH-CATh»
KBapTHpPy Ha Hee, TO ecTh 0OPMUThH JOKYMEHTHI, IJie OyJeT HalKMCaHO, YTO OH 3aKja/IbIBaeT KBapTHUPY 3a
JIEHEeXKHbIE cpecTBa. Takke MOSCHUIIA, YTO JUIS MO-JIy4eHHUs JCHEKHBIX CPEJCTB HYKHO 3apETUCTPUPOBATH
JIOTOBOp 3aiimMa, KOTOPBIN OyeT pacTOprHyT B PEerMCTPALlMOHHON Majiare, KOrjga OH BBIILUIATUT el okojo 70
000 pyo6mneii. Jlanee y okHa peructparopa Cy66oruna A.C. crana 1mogaBath eMy pa3iIUdHbIC JOKYMEHTBI, HX
HaMMEHOBAaHHE U COZep)KaHHWe OH He uuTal, Tak kak Cyo0oruHa A.C. Toponmia ero, 4ToObl OH ObICTpee UX
MOJITUCHIBAJI, BCIIEACTBHUE YETO OH HE MPOUYUTA HU €IMHOTO JOKyMEHTa U3 TeX, yTo noamucai. 3arem Cyo-
6otuHa A.C. mepenana Bce JOKYMEHTBI B OKOIIIKO OmepaTopy, a emy mnepenaia 55 000 pyOneit 1 HeCKOIbKO
JIUCTOB C KOMUSMH KakuX-TO ToKyMeHToB. ®11O12 nmocMoTpena JOKYMEHTHI, YBHUJIENA, YTO B OJHOM M3 HHUX
ykazaHo, uro Cy0-6otuna A.C. nepenana emy aeHexHbIe cpencta B pazmepe 800 000 pybreit, u cipocuna
Cy66otuny A.C., mouemy B JIOTOBOpE yKa3zaHa Takas Oojblllas CyMMa, TOrJa Kak Ha camMoOM Jiejieé OHa



nepemana 55 000 pyouneir. Cyo6otuna A.C. OTBETH-JIa, YTO HUKTO HE TIOBEPUT, YTO yKa3aHHas KBapTHpa
3anoxeHa 3a 55 000 pyOneid, nostomy ykazana cymma B 800 000 pyGneit. Cyo6oruna A.C. 3aBepuia, 4yTo
HE00-XoMMo BepHYTh el okoto 70 000 py6reii, mociie 4ero OHa «IepenuIIeTy KBapTH-py 00paTHO Ha HETo,
TO €CThb C KBapTUPHI OyJeT CHAT 3ajor. Bes mpouenypa nomy-ueHus 3aiiMa y HEro He BbI3bIBalla COMHEHUS,
nockonbKy Cy66oTtnHa A.C. cuiibHO BTepiach K HeMmy B foBepue. OH HuKorna He nosydan ot Cy60oTuHON
A.C. 800 000 pyOmeli, kak MPOMUCAHO B JOTOBOPE KYIUIU-TIPOAAXKH, KOTOPBIA OH TMOANHUCAT IOJ
Bo3zeiictBeM obmaHa CyO6otuHoit A.C. Y Hero Hukorga He OBUIO Hamepe-HUH TpoJaTh yKa3aHHYIO
KBapTHUPY, OH XOTEJI JIUIIb B3SITh 3a€M IO/ 3aJIOT KBap-THUPHI C MOCISAYIOMIMM Bo3BparoMm (T. 3 m.a. 204-211,
212-213).

BerlmensnoxxeHHsle mokaszanus noreprnesiunii [Torepnesmmii Ne2 noarsepans B X0/1€ OUHONW CTABKH C
Cy66otunoit A.C. (1.4, 1.1.145-150). Taxxe moscHui, yTo oTkazaics Oparb y Cy60otunoit A.C. B monr
cymMmy, npeBblmarontyto 55 000 pyO-yieid, ToBOpUII €l 0 TOM, YTO HE HAaMEpPeH IpojaBaTh KBapTupy. B
MOMEHT 0(hOpM-JICHHsI IOTOBOpa B KBapTHpE ObUI MPOIMUCAH OH M €ro HECOBEPLICHHOJETHUHN ChiH, B 2017
roJly y3HaJ, 4TO MX BBIMCAIN U3 KBAPTUPHI B cyneOHOM nopsiike. Kpome cymmbl 3aiiMa, cocTaBisiromei 55
000 py6neit, mozxe oH moiyuun ot Cy6b6orunoit A.C. momomuautensHo 20 000 py6neit u 7 000 pyOnei,
JIpYTHX JEHET OT Hee He MO-TyYall.

Kak MMPAaBUJIbHO YKAa3aHO B IPUT'OBOPE, MMOKA3aAHUA ITOTCPIICBUICTO MMOA-TBCPIKIAAOTCA:

- moka3zanusmu cBugetens PHO12, naHHBIMH €0 B XOI€ MpEeABa-pUTEITHLHOTO CIEICTBHS U
MOATBEPKICHHBIMU B CyJ€OHOM 3aceJaHHH O TOM, YTO cO cioB ObiBiIero Myska [lotepmeBimii Ne2 eit
U3BECTHO, YTO OH cobupascs Opark kpe-1uT B cymme okoiio 60 000 py6neit mox 3anor <aapec> B <aapec>,
HAXOJAIICHCST B €ro COOCTBEHHOCTH; MO ero mnpockOe B mae 2015 roga oHa Xomwina C HUM B
PErUCTPAIMOHHYIO TMajiaTy, Tae BcTpeTmiuch ¢ Cyobotunoit A.C., KoTopas mpuHecia MakeT JOKYMEHTOB, B
TOM YHUCJI€ JOTOBOP KYIUIH-MIPOJAXH; OHA TMOCMOTpeNia JOroBOp M oOparuia BHUMaHHE, YTO KBapTHpa
npomaercs 3a 800 000 pyOueid, a neHexHbIH 3aem cocTaBisut 55 000 pybneit u ciipocmiia Cy66otuny A.C.,
moueMy Tak ykazaHo B goroBope. Cy60oruna A.C. oTBeTHIIA, YTO HA 3TO HE HY)XHO OOpaliaTh BHUMaHUE,
CyMMa yKa3aHa TOJIbKO ISl PerUCTPAllMOHHOM MajaThl, TaK KaK €Clii yKa3aTh (PakTHUecKylo cCyMMy 3aiiMa B
55 000 py6neit, To cenKy HUKTO HE 3apeTUCTPUPYET; TaKKe CKa3ala, yTo nocie Toro kak [lorepnenmnii No2
BEpHET eif 3aeMm B pazmepe 55 000 pyOneii ¢ mpoIeHTaMu, TO JO-TOBOP KYIUTU-TIPOJIAXH KBAPTHUPHI OyIeT
pacTopruyT U KBapTHpa Ha mnpaBe coOcT-BeHHOCTH rnepeiiner ooparHo k [lorepnieBmmii No2 Cy66otuna A.C.
yBEpHJIa, YTO, MO-CKOJIBbKY B KBapTHpE MPOMHCAH MANOJETHUN peOCHOK, TO HHYEro ¢ KBapTHPOM caenarh
HEBO3MOXKHO; fopuandeckumu TepmuHaMu Cy60otuna A.C. 00bsCHMIIA, YTO 3TO OOBIYHAs MPAKTHUKA, KOT/A
OepyT IEHbI'M B 3a€M I10J1 3aJI0T KBapTUPbI; paHbllie HU oHA, HU [lorepneBmmii No2 Takue 3aiiMbl He Opanu,
MOATOMY HE 3HAJIM MO-PAJIKa 3aKITI0YEHUS TaHHBIX 10roBopoB; [lorepneBmmii No2 moanucan JOroBop KyIuiu-
npoaaxu, Cy66otuHa A.C. cmana TOKYMEHTHI Ha PETUCTPAIMIO, U B €€ MPHUCYTCT-BUM najia [loTepreBmuit
Ne2 55 000 py6neii. Ceiiuac ona monumaet, uro Cyb6oruna A.C. ux obmanyna, gana [TorepneBmmii No2 55
000 pyOne#t, a oroOpana KBapTHpY, KO-TOpas CTOWT 3HAUUTEIHHO JIOPOXKE; oOparwiia BHHUMAaHHUE, YTO
[TorepnieBmmmii No2 siBisieT-Cs1 O4€Hb JOBEPUYUBBIM, €T0 JIETKO 00MaHyTh (T. 4 11.71. 1-4);

- mnokazanusmu ceugerens POUOI13, naHHBIMH B XOJE€ NPEABApU-TEIBHOIO CIEACTBUS U
MOATBEPKICHHBIMU B CY/I€OHOM 3aceJaHuM, U3 KOTOPbIX CIEAYeT, 4TO OH XapakTtepusyet llorepnenminii Ne2
KaK HauBHOTO, JJOBEPYMBOTO YEJIO-BEKa, KOTOPOTO MOXKHO JIETKO 00MaHyTh; jeToM 2015 roma I[lorepneBmmii
Ne2 emy pac-cka3zain, uto ero oomanyna Cy60otuna A.C., OH B3s1 y Hee B3aliMbl HEOOJBIIYIO CYMMY JIEHET
o7 3aJI0r KBapTUPBI, @ OHA MPHUCBOMJIA KBapTHPY cebe; <ajpec> B <agpec™> paHee HaxoAujach B coOCT-
BeHHOCTH [loTeprieBmnii Ne2, nponaBaTrh OH €€ HE XOTeJ, TaK Kak 3TO ObUIO €ro eAMH-CTBEHHOE Xuiibe (T. 4
n.1. 24-26);

- mnokazaHusmu cuzerenss PUO14, commacHo xkortopsiM IlorepmeBmmii Ne 2 ero cbiH,
OXapaKTepH30BajJ €ro KakK JJOBEPYMBOTO UEJIOBEKa, KOTOPOTO MOXK-HO JETKO OOMaHyTh; y CBHIHAa B
COOCTBEHHOCTH Obljla OJJHOKOMHATHasi KBAapTHpa, pacroyiokeHHas B <aapec>. B 2015 rogy B uHTepHeTe
HOSIBUIOCH OOBSIBIIEHHE O MPOJIaKe KBAPTUPBI, HA €0 BONPOC ChIH MO-SICHWII, YTO KBapTUPY OH HE Ipojall, a
cnan B 3anor 3a 30 000 umu 40 000 py6reii, Mo BO3BpallleHHH J0JIra, KBapTUPaA TOJHKHA BEPHYTHCS K HEMY.
Ha cnepyrommii neHp mociie 3Toro pasroBopa B kBaptupy mnpunuia Cy66otuna A.C. U ABa COTpyA-HHKA
TIOJIUIIMH, COTPYAHHMK Moyunuu nosicHwI, yTo oH (PMO14) He3a-KOHHO MPOXXKHUBACT B KBApTUpPE, AaHHAs
kBapTupa nponana [lorepnesmuii Ne2, mocie yero o chexai ¢ KBapTUpbl. Co CIIOB CbIHA €My U3BECTHO, UTO
ero oomanyna Cy606otuna A.C., y KOTOpOil OH B3sU1 B IOAT HEOOIBIIYIO CYMMY JIEHET IOJI 3aJI0T KBapTHPHI.



VkazanHyto kBaptupy [lotepneBmmii Ne2 mpomaBaTh He coOUpascs, Tak Kak JOM OBUI MOJ CHOC M €My
B3aMEH JIaHHOM KBapTHUPHI JOJDKHBI OBLTH JaTh KBAPTUPY B HOBOM JIOME, IPYroro xuibs y [loTepnenrmmii
No2 ne Obut0 (T. 4 1.1. 27-29);

- mokazanusmMu cBugetenss DPUO1S5, paboraromieid 3amMecTUTeNeM HadalbHUKA OTHENa IO
peructpanuu Kuwibsid B YmpasiaeHun Pocpeectpa mo <agpec> 0061acTd, COIVIACHO KOTOPHIM IO JOTOBOPY
KYIUTU-TIPOAAXKH KBapTUpHI Mo <azapec> 3akmodeHHoMmy JIJIMM.ITTT, npenmerom cnaenku ObLia Bes
kBapTupa. Omnara Oblja MpPOU3BEAEHA /10 MOJANUCAHUS JI0T0BOpa, KBapTUpa IepefaHa 0e3 mepeaaToyHoro
akta, cymma crnenku cocrasisia 800 000 pyo6meit. JJI.MM.ITTT peructparust Obljia TPUOCTAHOBJICHA B
CBSI3U C HAJIOXKEHHEM Cy[eOHBIM MPUCTABOM-UCIOIHUTENIEM 3alpeTa PerucTPallMOHHBIX JeHCTBUH, O YeM
ObUTH yBEIOMJICHBI MpojaBel U nokynarens. [lorom 3anept 66wt cust, 1 JJJI.MM.ITTT Obina npousseneHa
perucrpanus J10oropopa KyIUIM-pojaxu. MoMeHTOM mnepexoja mnpaBa COOCTBEHHOCTU SIBISIETCSI MOMEHT
BHeceHusa B EI'PH 3anumcu o peructpanmum npasa nokynarens. [IpoBepka ITOKyMEHTOB OCYLIECTBIISIET-CS
perucTparopom. Peructpupyronuii oTaes Haxoawics 1o <aapec> B <ajpec>.

- IIPOTOKOJIOM IIPUHSATHUS YCTHOTO 3asABiIeHHs 0 npectyiuieHuu ot JJJI.MM.ITTT, comacHo kotopomy
[TotepnieBmmii No2 mpoCUT MpHUBJIeYb K yTOJIOBHOHN OT-BeTCcTBeHHOCTH Cy000THHY A.C., KOTOpas 0OMaHHBIM
MyTeM 3aBlajiesia KBapTH-pOH, pacloyiokeHHOM 1Mo aapecy: <aapec™> (T. 1 i1.1. 136);

- KOIMe# JoroBopa 0e3BO3ME3IHON Mepeiadn >KUJIOT0 MOMEIICHUS B COOCT-BEHHOCTh TPaKIaH OT
JAMMLITIT Ne, cornacuo xotopomy 3a [lotepnieBuinii Ne2 3aperucTpupoBaHo MpaBo COOCTBEHHOCTH Ha
<anmpec> B <agpec> (T. 1 n.1. 144);

- xonmed pacrnucku JJIMM.ITTT, cormacho kortopoil B Ympasinenue dDenepalibHON CyKObI
rOCYJIJapCTBEHHOM perucTpauuu, kagactpa u kKaprorpadpuum mo <azapec> JAMMITIT mnocrynwmm
IOKyMeHThI 0 BHecenun m3MeHeHuid B EI'PH o mepexone mpaBa cOOCTBEHHOCTHM Ha KBapTHpPY, PacIioyio-
KEHHYIO 110 ajpecy: <aapec>, oT [Torepnenmuii Ne2 k Cy66otunoii A.C. (T. 2 n.a. 129-130);

- xonme# nmoroopa Kymnu-npogaxu ot JJA.MM.ITTIT, cormacHo koto-pomy mexay CyO000THHOM
A.C. u TlorepneBmmuit Ne2 JA.MM.ITTT 3akmtodeH 1OroBOp KYILTU-TIPOAQKH, MO YCIOBHUSIM KOTOPOTO
Cy66otuna A.C. npuodOpena y IloreprieBmmii Ne2 OIHOKOMHATHYIO KBapTHUPY, HAXOMSIIYIOCS TIO aapecy:
<agpec>, <aapec>, oOmiei twiomanso 26,9 kB.M., 3a 800 000 pyOnei, ymiiadeHHBIX 10 MOIIHCAHUS
noroBopa. JloroBop 3apeructpupoBaH B YmpaieHuu DepepalnibHOM  CIOY»KOBl TOCYIapCTBEHHOM
perucTpanuu, kaaactpa u kaprorpaduu o <aapec> JIJIMM.ITIT (1. 2 n.a. 137-138);

- 3aKJIIOYEHHEM SKCIIepTa, COMIACHO KOTOPOMY MOINUCU M 3anucu oT uMeHu llorepneBmmii Ne2 B
TomMe No AcJIa MPaBOYyCTAHABJIUBAONIUX HJOKYMCHTOB No O6’beKTa HCABMXKUMOCTH, PACIIOJIOKCHHOTO I10
agpecy: T. <azupec>, <ajapec>, BeIMoIHeHbI camuM [loreprieBmmii No2 (T. 3 n1.71. 27-32);

- 3aKITIOUYEHHUEM DKCIIepTa, COTNIACHO KOTOpoMy moanucu u 3anucu oT uMeHn ®HO1 B Tome No nena
MIPaBOYCTAHABIUBAIOIINX JOKYMEHTOB Ne 00beKTa HEIBKUMOCTH, PACTIOIOKEHHOTO TI0 aapecy: I. <alpec>,
<anpec>, BeimonHeHbI caMoii CyoboTurO# A. C. (T. 3 m.1. 40-48);

- 3axkimoueHueM skcnepra Ne ot JJI.MM.ITITT, npoBeneHHol no marepuanam yrojloBHOTO Jiejia Ha
OCHOBaHUHU TIOCTAHOBJICHUS Cy/Aa, COIVIACHO KO-TOPOMY PBIHOYHAS CTOMMOCTH <aJpec> B TMEpUOI C
JAMMITIT o JAMM.ITIT cocrasnser 732 000 py6neit (1.6, n1.1.162-214);

- 3aKJIFOYEHHEM KOMHUCCUU CyAEOHBIX 3KCIEpPTOB, coriacHO kotopomy PUO27. <naHHBIE U3BATHL.
<JlaHHBIE U3BATHL> (T. 3 1.1. 4-8).

ConepkaHue TMEepeYUCICHHBIX W MHBIX JOKA3aTeIbCTB MO JIeTy, UX aHalu3 MOAPOOHO H3JIOKEHHI B
OIMHCATEIIbHO-MOTUBUPOBOYHON dYacTW mpuroBopa. IIpaBu-ma OIEHKM JOKa3aTeIbCTB COONIONEHBI H
cooTBeTCTBYIOT TpeOoBaHusiM cT. 88 VYIIK P®. JlokasarenbcTBa, MONOXKEHHBIE B OCHOBY IPHUIOBOpA,
00OCHOBAHHO MPHU-3HAHBI CYIOM OTHOCHMBIMH, TOIMYCTUMBIMU U JIOCTOBEPHBIMHU, a MX COBOKYMHOCTH -
JIOCTATOYHOM /IJIs peLlIeHUsl BOMPOCa O BUHOBHOCTH OocykJieHHOU. B coorBerct-BuM co cT. 307 YIIK P® cyn
npuBeNl yOeIUTeIbHBIC IPUYUHBI, TI0O KOTOPBIM OH TPHU3HAJ JOCTOBEPHBIMHU OJHH JJOKA3aTeILCTBA M OTBEPT

JpyTHe.



[Tpu oreHKe MOKa3aTeNbCTB Cy/I MPAaBHIBHO Yy4eld, YTO TMPHUBEIACHHBIC B MPU-TOBOPE MOKA3aHUS
MOTEPIEBIIETO W CBUAETENCH TMOCIEAOBaTebHBI, HEMPOTHBO-PEYMBBI, COINIACYIOTCS JPyT C JAPYTOM,
MOATBCPIKAAOTCA IMPOTOKOJIIaMU CJIICACT-BCHHBIX IICI>'ICTBI/II>'I, pe3yIbTaTaMu SKCIICPTU3 U B COBOKYIMHOCTH
YCTaHaBIIMBAIOT OJHU M Te ke oOcrosTenbcTBa Aenma. [Ipwumn nns oroBopa Cy66otuHoit A.C. mo-
TEPIIEBIIMM U CBUJCTEISIMH B Cy[AcOHOM 3aCeaHUU YCTAHOBJICHO HE ObLIO, HE HA-XOOUT TAKUX NPUYHH U
cyn aHeJIJISILII/IOHHOI\/JI HWHCTAHIIUU - paHCC OHU HC 6LIJII/I 3Ha-KOMbI, HCIPHUA3ZHCHHBIX OTHOLICHUY HE UMEIIU.

Cyn 060CHOBaHHO COTJIACUJICS C BBIBOJIAMH HKCIIEPTOB, TaK KaK OHU IOJIHBI, SICHbI, MOTUBHPOBAHHBI,
COITIACYIOTCSA MEXIY COOOH U ¢ IPYrMMH JI0Ka3aTeNIbCT-BaMu, IPOTUBOPEUUI B UX COJEPKaHUU HE UMEETCS.
DKcnepTu3bl MPOBEACHBI KOMIIETEHTHBIMU CIIELIMAIIMCTAMH B CLICLUATIU3UPOBAHHBIX YUPEKICHUSX.

Hapymiennii HOpM YTroJIOBHO-TIPOLIECCYATbHOTO 3aKOHOAATENBCTBA MPH BO3-0yXIEHUU YTOJIOBHOTO
nena B otHomeHuu Cy60otunoit A.C., sBistomieiics nemy-taroM CoBeTa JIemyTaToB <aJpec™> Ha OCHOBaHUU
pelieHrs TeppUTOpHaIbHON u3duparensHoil komuccun <agpec> Ne ot JJ.MM.ITTT «O pesynprarax
BbIOOpOB fAemyTaroB CoBeTa JIemyTaToB <ajapec™> 1o <aJpec™> OJHOMAaHAAaTHOMY M30HpaTeIbHOMY OKpyTy Ne,
CYIIOM HE YCTaHOB-JICHO, TpeboBanus .11 4.1 c1. 448 VIIK PD cobmioneHsI.

MoTuBBI, MO KOTOPBIM CyA OTBEpr TMOKa3aHUsi OCYKJICHHOM B 4YacTH, OMNPO-BEPrHYTOH
COBOKYMHOCTbIO MHBIX JJOKA3aTeIbCTB, B cO0TBETCTBUU C 1.2 ¢T. 307 YIIK P® npuBeneHsl B npuroBope.

VKka3zaHHBIC MOTHUBEI cya aHeHHHHHOHHOﬁ HMHCTAaHIIMMU HAXOOUT Y6GI[I/ITGJIB-HBIMI/I KaK OCHOBaHHBIMH
Ha HpaBHHBHOﬁ OLICHKE UCCJIICAOBAHHBIX NOKAa3aTCIbCTB.

JloBObI CTOPOHBI 3alUThl 00 oTcyTcTBUM y Cy660THHOM A.C. yMbIcia Ha NpuoOpeTeHne npasa Ha
kBaptupy norepreniero IlorepneBmuii Ne2 mytem obMaHa, 0 (PaKTUUECKOM 3aKIIIOUEHUH MEXAYy HEeH U
MOTEPIIEBIIMM CAETKU 3aiiMa IOJ 3aJ0T KBapTHPHI, KOTOpas ObLIa JHUIIb O(OpMIIEHA JTOTOBOPOM KYIUIH-
MPOJIaXKU KBapTH-PBI, SBJISIOIIMMCS IPUTBOPHOW CHEJIKOW, O HaMEpeHHsIX OOBMHAEMOW BEpHYTh KBApTHPY
MOTEPIIEBIIEMY B ClTyyae BO3Bpara JI0jra ¢ MpoLeHTaMH, U 0 IpaBOMep-HOM ynoBieTBopeHnn CyO000THHOM
A.C. cBoux TpeOoBanuii k 3aemiiuky [lorepneBmmii Ne 2 3a cueT mokymareseil KBapTUPBI IIyTEM €€
IIPOJAXkKH, TIIATEIBHO IIPOBEPSI-JINCH CYJIOM IIE€PBOM MHCTAHIIMK, HO HE HAIIUIA CBOETO MOITBEPKIACHUS.

Kak nmpaBunbHO ykazaHo B mpuroBope, o0 ymeicie Cy66ornaor A.C. Ha mpu-oOpeTeHHe mpaBa Ha
KBapTUPY IOTEPIEBILEr0 CBUIETEIbCTBYET TOT (DAaKT, YTO OHA 3HAs, 4TO IOCIEAHUNH He paboTaeT u
UCIBITHIBAET MaTE€pUAIIbHBIE TPYIHOCTH, PEACTaBUIIA EMY 3a€M Ha KpaiiHEe HEBBITOJHBIX JJI HETO yCIOBUIX
O] BBHICOKHI MPOLEHT, U, IOHUMAas, YTO OH HE CMOXKET BEPHYTh CyMMY J0JIFa HAa YKa3aHHBIX YC-JIOBUSX,
nyTeM oOMaHa, TMONB3YsACh IOPUAMYECKOM HErpaMOTHOCThIO moTepreBiie-ro [lorepneBmmit Ne 2 u
WH/IMBUYaIbHO-TICUXOJIOTMYECKUMH  OCOOCHHOCTSIMM  €r0  JIMY-HOCTH, BBeJa €ro B 3a0iyKIeHue
OTHOCHUTENIbHO CYIIECTBAa CHEJIKM M CBOMX HaMe-pEeHHM, HalpaBICHHBIX Ha 3aBJaJICHHE NPaBOM Ha €ro
KBapTHUPY, U TIOJ BUIOM JI0-TOBOPA 3aiiMa IMoJl 3aJI0T UMYLIECTBA, 3aKII0UNIa C HUM JIOTOBOP KYIUIU-TIPOIaXu
kBapTupbl 3a 800 000 pyOneii, koTopble (aKTHUECKU MeperaBaTh NOTepIeBIIeMy He coOupanach, Ipu 3TOM
[IOHMMaJla, YTO IpaBO COOCTBEHHOCTH Ha KBAapTUpPy MO-TepIEBLIEr0 ocraHeTcs 3a Heil. [IpuTBopHOI
CHCIIKOM, B JAaHHOM CJIy4ae, sIBJIIETCS 3a€M JEHEXKHBIX CPEACTB, moa BuaoMm koroporo Cyb66ormna A.C.
npuoOpena TMpa-BO COOCTBEHHOCTM Ha KBapTHpy NoTepreBiiero croumoctbio 732 000 pyOmeir 3a
nepegaHHbie e eMy u3HadanasHo 55 000 py6neii u BelmiaueHHbIe B ocienyro-meM 27 000 pyOneii, mumms
€ro NpaBa Ha KUJIO€ IOMEUICHUE U IPUYMHUB y1IepO B KPYITHOM pa3Mepe.

VYuuteiBas, uro goroop 3aiima mexay Cyoo6otuHoit A.C. u [ToteprieBmmii No2 sBIisics criocoOom
oOMaHa MOTEpIEBIIEro, JTOBOAbI CTOPOHBI 3aLUTHI O TOM, YTO HeucnoiHeHue llotepneBmnit Ne2 cBoux
00s13aTeNbCTB 10 JJOTOBOPY 3aiiMa CBHUIE-TEIBCTBYIOT 00 OTCYTCTBUU COOBITHSI MOIIEHHUYECTBA, IOCKOIBKY
C yuyeToM Ha-0ekaBLIMX MPOIEHTOB IO JOroBOpy 3aiiMa motepreBnii gomkeH Cyo0orunoit A.C. cymmy,
PaBHO3HAYHYIO CTOMMOCTH €T0 KBapPTUPBI, IPEICTABISIOTCS HECO-CTOSATEILHBIMU.

Tak xak u3 nmokazanuit norepnesinero [lorepnesmuii Ne2 u noacyaumoii Cyo6o-tunoit A.C. crnenyer,
YTO yKa3aHHbIE B JOroBope Kymuiu-nponaxu kBaptupsl 800 000 pyOieit, 0003Hau€HHbBIE KaK €€ CTOMMOCTD,
MOJICYIMMOM TIOTEPIIEBIIEMY HE TepeaaBaich, MpHOOIIeHHas B cyaeOHoM 3acemanuu Cyo6otunoit A.C.
pac-mucka ot JJ.MM.ITTT, cormacHo kortopoii norepneBmuii IlorepneBmmii Ne 2 momy-umn oT Hee
neHexxnble cpeactsa B cymme 800.000 pyOnei, He CBUACTENHCTBYET 00 MX B3aMMHOM pPacueTe U OTCYTCTBUU
K HEH y IOTEPIIEBIIETO JEHEKHBIX ITPETEH-3UM.



JIoBOJIbI ANeJUIALIMOHHOM Kano0bl OCYKACHHOM 0 TOM, YTO IOMUMO JI€HEX-HbIX CPEACTB, YKa3aHHbIX
B IIPUTOBOpE, €10 M0 MpOockOe moTreprieBiiero Obutu ne-peseaensl Ha cuer GHMO12 38 000 pyOneit, a Taxke
Jpyrue CyMMBI Ha CUYET TMOTEPIIEBIIETO, KAKUMH-THOO OOBEKTUBHBIMH JOKA3aTeNIbCTBAMH HE TOA-
tBepkaeHBI. CaMm [lorepneBmuii No2 nanHbIie 0OCTOSATEIHCTBA HE TIOATBEPIKIACT; €r0 MO-Ka3aHus, JaHHBIC B
XOJIe JTOCJIEICTBEHHOIN NMPOBEPKH, HAa KOTOPBIE CCBHUIAETCS OCY-XJIEHHAas, U KOTOpble ObUIM HOTy4eHbI 0e3
pa3bACHEHHUs] €My COOTBETCTBYIOIIMX IpaB M OOS3aHHOCTEH MOTEpPIEBINEro, HE OTHOCATCA K YHCIY
JIOTTYCTUMBIX JIOKa3a-TeNbCTB; CyMMBI B pasmepe 20 000 py6meii, 2 000 py6aeit m 1 000 pyOieit, nepe-
BeneHHuble CyO0otuHON A.C. moTtepmneBiieMy B aBrycre u ceHtsope 2015 roma, He BBIXOIAT 3a MPEICIbI
cymmbl 27 000 pyOneii, yctaHoBiIeHHOW mpuroBopoM; cyM-ma 38 000 pyGieii, coracHO MpHOOIEHHOIO
ocyxaeHHOM 3nekrponHoro yeka ot JJJ.MM.ITIT, Obia nepesenena ero He ®NO16, a nunomy numy. 13
MaTepPUAJIIOB YTOJOBHOTO JEJIa TaKXKe CIENYeT, 4TO 3aJ0bKeHHOCTh IloteprneBmmii Ne 2 mo kBapruiare
norameHa Cy06otuHoil A.C. ¢ 1eNbl0 perucTpaluy 10roBopa KyIUIM-IPOJaKW KBapTUPBI, KOTOpas Obuia
npuoctanoBieHa JJJIMM.ITTT B cBsi3u ¢ HaJlo)KeHHEM CYIEOHBIM TNPHCTAaBOM-UCIIOJIHUTENEM 3arpeTa
pEerucTpanu-oHHbIX JEUCTBUM.

IIpu stom BbUTaTa Cy0060THMHON A.C. IloTepmeBmmii Ne 2 1MEeHEKHBIX CPEACTB, 3HA-YUTEIBHO
MEHBIIUX, YeM CTOMMOCTb €ro KBapTUpbI, KaK MPAaBMWJIBHO YKa3aHO B IPUTOBOpPE, SBJSUIACH CIIOCOOOM
KOHCIIMpAallMM NPECTYNHOW JEATENbHOCTU IO BHUAOM TIPaXKIAHCKO-NPABOBBIX OTHOIIEHMH. JlaHHOE
OOCTOSITEILCTBO HE BJIMSET HA MPAaBUIBHOCTb IOPUAMYECKOM KBalM(UKALMKU AEUCTBUHM OCYXKJIEHHOM,
IIOCKOJIBKY pa3Mmep yliepOa, B JAaHHOM CIIy4ae, OIPEesieTcsl CTOMMOCThIO KBApTHPBI TOTEP-NEBILIET0, IPABO
Ha kotopyto Cy66oruna A.C. npuoOpena myreM oOMaHa, ¥ CO-CTaBISIET, COIVIACHO 3aKJIIOYEHUIO HKCIIEPTa,
732 000 py6mneii. C yaerom nepenan-ubix Cyoooturoi A.C. IToreprieBmuii No2 HeHEKHBIX CPEICTB, CymMMa
HCKOBBIX Tpe0O-BaHUH, 3asBJICHHBIX MPOKYPOPOM B MHTEpEcax MoTepreBiiero, Obuia cHmxkena 1o 650 000
pyoneil, u ymiaueHa Cy66orunoit A.C. notepneBmemy IlotepneBmunii Ne 2 B cuer BO3MeEIIEHUS
NPUYHMHEHHOTO MPECTYIUIEHHEM yiepOa B 10OPOBOIBLHOM MO-PSIKE.

JIOBOZBI OCYKIEHHOM O TOM, YTO CTOMMOCTh KBapTHUpHI norepresuiero Peuto-sa M.B. 3akimtouenuem
skcriepta Ne ot JII.MM.ITTT onpenenena He-BepHO, O€3 ydeTa MPEACTABICHHBIX €10 CYIy aleUISIIMOHHON
MHCTAHIUK JOIOJI-HUTEIbHBIX CBEACHUNM O NMPU3HAHUU JOMa aBapUMHBIM U IOIJIEKALIUM CHOCY, U O TOM,
YTO IPEJCTABIECHHBIE €10 JOKYMEHTHI MOIVIM NOBJIUATh HA KOHEUHYIO OLIEHKY KBapTUPbI, IPOBEPSUINCH CYI0M
NepBON MHCTAHIIMK, HO HE HAIIIK CBOETO MOJ-TBEPKIACHHUS.

N3 copepaHus BBINICYKA3aHHOTO 3aKIIOYEHUSI CIIEIYEeT, YTO PBIHOYHAS CTOMMOCTh <aJpec> B
<aapec> OIpenessiach 3KCIEPTOM Ha MOMEHT COBEPUIEHUS NPECTYIUIEHUSA, TO €CTh Ha MEPUOL C
JAMMITIT no JAJAMMITIT, torma xak mupenacraBieHnbie Cyo0ormHON A.C. JOKYMEHTHI
CBUJICTEIBCTBYIOT O TOM, YTO PACIOPSHKEHUEM TIEPBOTO 3aMECTUTES IIaBbl <amapec™> Ne-m1 7oM ObUT MpU3HAH
ABapUMHBIM U IOUIEKA-IIMM CHOCY MO3XKE UMEIOLIEro ropuanyeckoe 3Hayenue nepuona — JJIMMITIT,
WHXXCHEPHOE 00CIIeIOBAaHHE JIOMa, HA OCHOBAaHUU KOTOPOTO JIOM OBLIT MPH-3HAH aBapUUHBIM, TIPOBOMIOCH B
depaine 2016 rona.

Kpome Toro, B cyneOHOM 3acefaHuu Cyna amelUISIMOHHON MHCTAaHIMU ObLla JOIMpOIIeHa SKCIEepT
®UO17, npoBomuBmass skcneptuzy Ne or JAMMITIT, koropas mnoscHwia cyay, 4TO Ha MOMEHT
IIPOBEJICHUSI €0 SKCIEP-TU3bI, COIACHO HAXOAALIUXCS B CBOOOJHOM JIOCTYIIE€ CBEJCHHI, UMENACh CChLIKA,
4yTO <aJpec> B <aJapec>, aBapuHHbIM He Npu3HaH. [Ipu JIM4HOM OCMOTpE €10 JOoMa MPU3HAKOB aBapUHHOCTH,
MOJIpa3yMEBAOIIUX  Hapylle-HUE  LEJIOCTHOCTHM  €ro  KOHCTPYKUMH, TOTepU  yCTOWYUBOCTH,
COIMPOBOXKIAIOIIUECS 00ECTICUCHUEM OTPEACIICHHBIX OXPAaHHBIX MEPOIPHUSITHIA - YCTAHOBJICHUE TTOATIO-POK H
WHBIX, HE WUMeNOoCh. [loM TpomomKal JKCIUTyaTHpOBaThCA MO (YHKIMOHATh-HOMY Ha3HAuY€HUIO, B HEM
MPOKUBAJIM COOCTBEHHUKH KBapTHP U MHBIE TPaXkJaHe, UMEJHCh JIUIIb MOBPEKACHUSI, KOTOPbIE MOIIIU OBIThH
yCTpaHEHBI B XOJI€ KalU-TaJIbHOTO PEMOHTA, OOIIMIA IPOIEHT U3HOCA HAXOJWICSA B MpeAesiaX TEXHUYECKOTO
COCTOSIHMSI, KOTOPOE COIVIaCHO HMMEIOLIUXCS METOIUK MCCIIEI0BAaHUS, XapaKTEepHU-3yeTCsl, B TOM YHUCIIE Ha
MHTEPECYIOUIN Tepuon, Kak HeynoBieTBopurenbHoe. Ilo-cie oO3HakoMmileHHsT ¢ MpeACTaBIEHHBIM
Cy660otunoii A.C. 3axmouerrneM OO0 «<gaHHbBIE U3BATHL>)» MO Pe3ylbTaTaM 00CIeI0BaHUS CTPOUTEIHHBIX
KOHCTPYKIIM MHOTOKBAapTUPHOTo <ajapec> B <aapec> oT ¢deBpays 2016 rona, skcnept ®HUO17 nosicuuia,
YTO M3 COACPIKAHMS 3aKJIIOUEHUS CIEAYeT, YTO JAHHOE MCCIEJI0BAaHUE IMPOBOAWIOCH NMPU OTCYTCTBUU
TEXHUYECKOM, TPOEKTHOM W HCHOJHUTEIBHOM JOKYMEHTAIlMM Ha JOM. 3akKJIOYCHHE SBIISIETCA
HEenH(GOPMATUBHBIM, COJIEPKUT MPOTUBOPEUYUS B YACTH PACUYETOB, B CBSA3H C OTCYT-CTBHEM B 3aKIIIOUYCHHH
UCXOJHBIX JAHHBIX, O3TH pacueThl HE TMPEACTABIAETCS BO3-MOXKHBIM TpoBepuTh. Dotorpaduu ¢
MOBPEXKACHUAMU JTIoMa, uMmeromuecs B 3a-kiodeHnn OO0 «<maHHBIE U3BATHI>Y, 3aUKCUPOBAHBI U €10 TIPH



OCMOTpE J10Ma, M OBUIM YUYTEHbI NpH Jlauye CBOEro 3akitodeHus. Jlaxe Mo cBeneHHsIM, U3JI0KEHHBIM B
zaxmoueHn OO0 «<maHHbIE U3BATHL>», I0M HAaXOIUTCS B HEYIOBIETBOPUTEIBHOM CO-CTOSIHUM, TO €CTh HE
MIEPEXOIUT B ABAPUIIHOE COCTOSIHME, MOCKOJBKY y HEro HMMe-eTCsl 3alnac KOHCTPYKTMBHOM IPOYHOCTH,
KOTOPBIM MO3BOJISIET IKCILTYyaTUPOBATh JOM B HacTosiee Bpems. BbIBOII O phIHOYHON CTOMMOCTH KBapTHUPHL,
NPUBEACH-HBI B CBOEM 3aKJIOUEHHM, OHA IMOJATBEPXKIACT, U C YYETOM JONOJHHUTEIbHO IPEI-CTaBICHHBIX
JIOKYMEHTOB OH HE U3MEHMTCS.

Cyn anennsiqMOHHOM MHCTAHLMU HE HAXOIUT OCHOBAaHUI HE JOBEPSATh paszb-sICHEHUSIM SKCIEpTa
®UNO17, wumeromel BBICIIEE W JOMOJIHUTENIBHOE TNPO(ECCHOHAIBHOE 00pa3oBaHUE, KBATH(PUKAIIUIO
MH)KEHEepa-CTPOUTENIl IO CIe-IHaTbHOCTH «lOpOACKOEe CTPOUTENIBCTBOY», KBAIM(UKAIUIO HKCIEpTa 10
cneuu-anpHOCTU 16.1 «VccnenoBanue CTpOUTEIbHBIX 00BEKTOB M TEPPUTOPUH, (DYHK-IIMOHATIBHO CBSI3aHHOM
C HUMH, B TOM YHUCJIE€ C LENbI0 ONpEeAENeHUs HX CTOMMO-CTH», CO CTaXeM palboThl MO 3KCHEepTHOU
crenuanbHocTh ¢ 2010 roma. OcHOBaHM AJ1s1 Ja4W 3aBEIOMO JIOKHBIX pa3bsICHEHUHN Y HKCIIEpTa HE UMEETCH,
panee oHa ¢ Cy066otunoii A.C. He ObUla 3HaKOMa, HENPHUSA3HCHHBIX OTHOIICHUI C HEHl He uUMe-eT, Ipu
nposeneHny nMoBTopHoM 3kcneptusbl Ne ot JJA.MM.ITTT cTo-poHO# 3ammThl OTBOJOB €1 HE 3asBIILIOCH,
IpeaynpexaeHa 00 yroJloBHOW OTBET-CTBEHHOCTH 3a Jjady 3aBEOMO JIOXKHOTO 3aKJIIOUEHUS U Pa3bSICHEHUH.
DKCIIepTOM J1aHbl pa3bsICHEHMS 110 IPOBEACHHOM €10 dKcnepTuse. 13 ee mokasanuii cienyet, 4To IpOBEACHHE
JIOTIOJIHUTEIBHOM  JKCHEpPTH3bl ¢  yueToM npexacrasieHHbIX  Cy0-OotmHoit  A.C.  J10OKyMEHTOB
Helesnecoo0pa3Ho B CBS3U C OTCYTCTBHEM B JaHHBIX JIOKyMEHTax MH(pOpMAINH, [TO3BOJISIOMIEN TPOBEPUTH
MIPaBIWJIBHOCTh MPUBEJCH-HBIX B HUX PACUETOB.

YuuThiBas WM3JI0KEHHOE, Cy[ AaneJUIALMOHHONM HWHCTAHIMM NOPUXOJUT K BBI-BOAY O TOM, YTO
JIOTIONTHUTENBHO TipeAcTaBieHHble Cy00oTuHOM A.C. JOKYMEHTHI Ha MPABHIBHOCTH OMpPEIETEHUs CYI0M
PBIHOYHOW CTOMMOCTH KBapTUpbI oTep-nesuiero [lorepneBmmii No2, ykazaHHOW B MPUTOBOPE, HE BIUSIOT.

Bonpeku noBogaM anensiiMoOHHOH 5kajo0bl aABOKaTa, MPEIbIBICHHOE OP-TAaHOM NPEIBAPUTEILHOTO
paccnenoBanusi Cy66otunoii A.C. 0OBHHEHHE B IPHOO-PETEHNH TpaBa Ha YyKOE€ UMYILECTBO IMyTeM oOMaHa
U 3JI0yNOTPeONeHUs JOBEPHU-€M HE HapyllaeT €€ IPaBO Ha 3alllUTy, MOCKOJIbKY YKa3aHHBIE CIIOCOOBI
COBEpILIE-HUsl MOIIEHHUYECTBA B OOBMHEHHMU PACIMCaHbl, OHU HE SBJSIOTCS B3aWMOMCKIIIO-YAIOUIMMU U
MOTYT UMETh MECTO OJHOBPEMEHHO. YUHWTBIBAs, YTO B MPEHHUSIX CTO-POH TOCYAAPCTBEHHBIH OOBHHUTEINb
M3MEHHJ OOBHHEHUE B CTOPOHY CMSTUEHHSI, MONIPOCUB KBaitu(uuuposars aerictBust Cyooorunoin A.C. nuiib
[0 OJHOMY W3 MpPEIbSBICHHBIX CIHOCOOOB — KAaK MOIIEHHUYECTBO, COBEpIIEHHOE MyTeM OOMaHa, Cyl B
cootBeTcTBUM € 4.7 cT. 246 YIIK P® o6ocHoBanHo ocynun Cy60otuny A.C. JHIIb MO 3TOMY MPU3HAKY,
JIOCTaTOYHO MOTHBHUPOBAB €r0 HaJUYKUE B IIPUTOBOPE.

Hammune B peiictBusix Cy06otuHoi A.C. KBaTMQUIMPYIONMX NPU3HAKOB MOIIEHHHYECTBA,
COBEPILIEHHOTO B KPYITHOM pa3Mepe, NOBJIEKIlee JIMIIEHHE MTPaBa rpaXkJaHMHA Ha )KUJI0€ NTOMEIIEHUE, TAKKe
HAIIJIO CBOE MOATBEP:KJICHHUE B X0JIe Cy1eOHOT0 3acefanusi. MOTUBUPOBaHHbIE BHIBOJBI Cy/Jla B IaHHOW 4acTH
CyJ aleJUIIUOHHON MHCTAHIMH [IOJHOCTBIO Pa3JeiIsieT.

TeppuropuanbHasi MOJICYAHOCTh JTaHHOTO YTOJIOBHOIO J€Jia OIpe/eieHa MO MECTY COBEpIICHHUS
Cy606otuHoit A.C. BTOPOro NnpecTyIUICHHS- MOIIEHHUYECTBA B OTHOIICHHWH moTepnesiiero IloreprieBmmii
Nel, coBepiieHHOro Ha TeppUTOPUN <ajpec™> <ajapec™>, KBAIU(HUIIMPOBAHHOTO OPTaHOM CIIEACTBHUS MO 4.4 CT.
159 YK PO®. /lanHO€ yrojJoBHOE JI€JI0 B XO/€ MPEABAPUTEILHOIO pac-CIeA0BaHMs ObUIO COCIMHEHO B OJHO
MIPOM3BOJICTBO C YTOJIOBHBIM JIEJIOM B OTHO-IIeHMH mnoTepreBmiero [lorepneBmmuit Ne 2 (1.1, m.71.60-61).
[TocranoBnennem KanuuuH-ckoro paiionHoro cyga <aapec> ot JJMM.ITIT yromoBHoe npemo B
orHomenun Cy06otunoil A.C. mo mpecrymieHuto, npexycMorpeHHoMy 4.4 ct. 159 YK P® B oTHOImIEHUN
norepresmiero [lorepnesmmuit Ne 1, mpekpalieHo B CBA3M C HC-TEYEHHEM CPOKOB JTaBHOCTH YI'OJIOBHOIO
npeciuenoBanus. JlaHHOE pelleHue Cyza CTOPOHOW 3allluThl HE 00XkaoBajioch. B xone mpeaBapUTeIbHOIO
CIyIIaHUsI ¥ Cy-AeOHOTO 3acelaHus MOJICYIMMON M ee 3alllUTHUKOM XOJAaTaiCTB O Iepeaade yro-J0BHOTO
Jena mo mnoiacynHoctd B CoOBETCKMM pallOHHBIM cya <aapec™>, Kak 00 3TOM CTaBUTCS BOIPOC B
aneJuTsIIMOHHON kKaiobe aJBoKaTa, He 3asBsUIOCh. XOAATallCTBO CTOPOHBI 3alllUTHI O MIEpeaye yroJlOBHOTO
Jiena 1o MojCyqHOCTH B JIeHMHCku paiioH . YensaOuHCKa, 3asBJIEHHOE CTOPOHOM 3alllUThl Ha HpeIBapu-
TEJILHOM CJIEZICTBUHU, OTKIIOHEHO CYJJOM MOTHBHPOBaHHBIM noctanosineHueM ot JJ/ILMM.ITIT (1.5, n.a.141),
BBIBOJIbI KOTOPOTO CYJI alleUIALIMOHHONW MHCTaH-1IIUU MTOJTHOCTBIO pa3esieT.

Cyn anennsiuOHHON WHCTAHIIMK HAXOMWUT MPHUBEIACHHBIC CYJIOM IEPBOM WH-CTAHIIMH B PEIICHUSX,
OTpa)XKeHHBIX B MPOTOKOJIE CyAeOHOTO 3acelaHus U B IPU-TOBOPE, MOTHUBBI OIICHKH JI0KA3aTeIbCTB U JI0BOJIOB



CTOPOH Y6G,Z[I/IT6J'IBHBIMI/I, a [MPUHATBHIC pCHICHUSA COOTBCTCTBYIOIIIMUMHU 3dKOHY U MAaTCpHajiaM IcJia.

Kakune-nmu6o He ycTpaHEeHHBIE CY/IOM CYILIECTBEHHbIE TPOTUBOPEUHS B JOKA-3aTEIbCTBAX, TPEOYIOIINE
UX UCTOJIKOBAHHUS B IOJIb3Y OCY>KJIEHHOM, IO JIEJTy OT-CYTCTBYIOT.

Hapymiennii yrojoBHOTo ¥ yrojaoBHO-IIPOLECCYaIbHOTO 3aKOHOB, BIEKY-IIIMX OTMEHY IIPUTOBOpa, 10
JIelly He YCTaHOBJICHO. YTOJIOBHOE JIJI0 PACCMOTPEHO C coOoieHueM TpeboBanuii cT. cT. 14, 15 u 16 VIIK
P® B coctszarensHOM mpo-liecce. B cyeOHOM 3acemaHuu MCCIEOBaHbl BCE CYIIECTBEHHBIE I MCXOIa
JleJia TOKa3aTebCTBA, MPEICTABICHHBIE CTOPOHAMHU, Pa3pEIIECHbI BCE 3asiBICHHBIE X0a-TailcTBa. Hapymennii
INPUHIUIA COCTI3aTeIbHOCTH CTOPOH, HEOOOCHOBAaHHBIX OT-Ka30B IMOJCYJMMOH U €€ 3allUTHUKY B
UCCJIENOBAHUM J0KAa3aTelIbCTB, KOTOPHIE MOINIM HMETh CYIIECTBEHHOE 3HAUEHUE Ui HCcXona Jena,
HapyLIEeHUH MpoLecCy-aJbHbIX IPAB YYACTHUKOB, IOBJIUSABLINX WM MOTYIIUX MOBIMITH HAa IOCTAHOBIIE-HUE
3aKOHHOT0, 000CHOBAHHOI'O U CIPABEIMBOIO MIPUTOBOpPA, MO [Ny He Jomy-1eHo. OCHOBaHUI COMHEBAThCS
B OOBEKTHMBHOCTH, OECHPUCTPACTHOCTU Cyla U COOJIONCHMU IMPHUHLMIA MPE3yMILHUH HEBUHOBHOCTH CY[
aneJUISIIMOHHON MH-CTaHIIMY HE HAXOIUT.

OcHOBaHHSA JIJIs1 OTBOJIA BCEX TOCYIapPCTBEHHBIX OOBHHHTENEH, TIOAIEPIKU-BAIONINX OOBUHEHHE 110 €€
yroJoBHOMY Jneny, npuBeacHHble Cy00oTuHOM A.C. B JOMOJMHEHUSAX K aleJUISIMOHHOW kajo0e,
MPECTABISIFOTCS HAaAyMaHHBIMU. V3 MPHOOIIEHHON OCYXJICHHON KOMHMM MHChbMa HayalbHHMKA OTAENa IO
HAJ30py 3@ HCIIOJIHEHUEM 3aKOHOAATENIbCTBA O IPOTHUBOAEHUCTBUU KOPPYILMU MPOKyparypbl <aapec™>
®UO18 cnenyer, uro noBoasl Cyd60otnHoil A.C. 0 BO3MOKHOCTH KOH(UIMKTa UHTEPECOB NMPHU UCTIOIHEHUU
CITy)eOHBIX 00s3aHHOCTEH u.0. Tpokypopa <aapec> DPUO9 mnpoBe-peHbl, TaKUX BO3MOXKHOCTEH HE
yYCTaHOBJIEHO. Marepuansl yrojlIOBHOTO Ji€la CBHU-IETENbCTBYIOT O TOM, 4YTO 3aMECTUTENb MPOKypopa
<agpec> I <aapec> @®OUMOY HHUKAKHMX CIEICTBEHHBIX M IIPOLECCYaJbHBIX JEHUCT-BUI 10 JaHHOMY
YIOJIOBHOMY JI€Jy HE€ MPOBOJIWJ, CBEIECHHUS O €ro 3ahHTEPECOBAH-HOCTH B MCXOAE JieJa OTCYTCTBYIOT.
[TomYMHEHHOCTh €My MO CIyK0e TrocyqapCT-BEHHBIX OOBHHUTENEH - TMOMOIIHUKOB MPOKypopa <aapec™>
®1O019, ®UO020, ®UO21, D®UO22, DPUO28., 00 uX 3aUHTEPECOBAHHOCTH B HCXOAE Jelia He
CBUJETEIBCTBYET.

Taxkum 00pa3oM, BCECTOPOHHUM aHAIU3 MPUBEIECHHBIX B IPUTOBOPE J0KA3a-TEIbCTB, NOTYYEHHBIX C
COOMIOIEHMEM HOPM  YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, OOBEKTHBHO MCCJIEJOBAaHHBIX B CylneOHOM
3aceJaHNM U HaJUIeKallle OLEHEHHBIX B IPUTOBOPE, MO3BOJSET MPUNTH K BBIBOAY O TOM, YTO CY/IOM BEPHO
YCTaHOBJICHBI (PAaKTUUYECKUE OOCTOSITENLCTBA, CBUIECTENBCTBYIOIIKME O BUHOBHOCTH CyOb6oTnHONH A.C. B
MOILICHHUYECTBE, TO €CThb B YMBIIIJIEHHOM NPUOOPETEHUM IpaBa Ha 4Yy)KO€ MMYIIECTBO IyTeM oOMaHa,
COBEpILICHHOE B KPYIHOM pa3Mepe, MOBIEKIIEE JIMIIEe-HUE NpaBa IpakJaHWHA Ha >KWJIOE€ IOMELICHHE, U
MPaBUIHHO KBATH(UITUPOBAHEI €ro fneicTBus 1o 4. 4 ¢T. 159 YK PO.

BrBogst o BMensemoctn CyO06ormHoir A.C., ¥ O TOM, YTO OHa TMOMJIEKHUT YTOJOBHOM
OTBETCTBEHHOCTH M HAaKa3aHWIO, Cy[ CHAeJal C y4eToM OOCTOATEIhCTB COBEPIICHHOTO MPECTYyIUICHUS,
JIAHHBIX O JIMYHOCTH TMOJACYIMMOM, MaTepHaOB YTOJOBHOTO Jeia. JlaHHbIe BBIBOJABI Cy[a MPEACTAaBISIOTCA
MIPaBWJIbHBIMHU, [10-CKOJIbKY OTBE4atoT TpeboBaHusM ctare 19, 21 YK PO.

B coorBerctBum ¢ u. 1 c1. 60 YK PO nuiy, npu3HaHHOMY BUHOBHBIM B CO-BEPIICHUH MTPECTYIUICHHS,
HA3HA4YaeTcs CIPAaBEIIUMBOE HAKa3aHHUE B IIpeeslax, IPEIyCMOTPEHHBIX COOTBETCTBYIOILIEH CTaTbei
OcoOenHoli yactu YrosnoBHOTro kKo-aekca P®, u ¢ yuerom nonoxxenuit O6ueit yactu YK PO.

Kak BuzmHO u3 mpuroBopa, pemiasi Borpoc o HazHaueHun Cy06otuHol A.C. Haka3zaHuUs, CyJ TIEPBOM
WHCTaHIIMM, PYKOBOACTBOBAJICS NOJOXKEHUsAMH CT. cT. 6, 43, 60 YK P®, yden xapakrep U CTENeHb
OOIIECTBEHHON OMACHOCTH COBEPIICHHO-TO €10 MPECTYIUICHUS, OTHOCSIIETOCS K KATETOPUH TSHKKUX, TaHHBIC
O JUYHOCTH BHHOBHOM, OTCYTCTBHUE OTATYAIOIIUX OOCTOSATEIHCTB, HAJIMYHME COBOKYMHOCTH CMSITYAOIIAX
00CTOSITENIBCTB, a TAKXKE YUeN BIMSHHE Ha3HAUCHHOTO HaKa3aHWs Ha MCIPABJICHHE OCY)XICHHOW W yCIIOBHUS
JKU3HU €€ CEMBH, U CJIeNall MPaBUIBHBIN BBI-BOJ O TOM, uTO HcnpasieHne Cyo6otuHoi A.C. BO3MOXKHO 6e3
M30JIAIIHA OT OO-IIECTBA M HA3HAYWI € YCIOBHOE JIMIICHHE CBOOOJBI, C BO3JIOXKCHHEM OOS3aHHO-CTEH,
npeaycMoTpeHHbIX 4.5 cT. 73 YK P®.

B xauectBe CMATYAOIMINX HaKa3aHHuC OCY)I(,HCHHOﬁ 00CTOsITENIHCTB cya 000C-HOBaHHO yueir:
MHOTOYHUCJICHHBIC TIOJIOKUTCIBHBIC XapaKTCPUCTHUKU, 6HaI‘O,Z[apCT-BeHHBIe N1UCbMa, <JaHHBIE WU3BATHI>
COCTOsIHHUE €€ 30pOBbi, OKa3aHUC CIO IOMOIIMU POAUTCIIAM, 3aIlla)KMUBAaHUC BpEaa, HNPUYMHCHHOI'O



MNPCCTYINICHUCM, ITY-TCM ITIOJIHOI'O BOSMCIICHHA CTOUMOCTH YTpaquHOﬁ KBapTHPbl, MHCHHC ITIOTCPIICB-1ICTO,
KOTOpLIﬁ Ha CTPOIrOM HaKa3aHWH HE HACTaHWBaJl.

Kakux-mubo cMsryaromux oOCTOATENbCTB, MPSIMO MPEAYCMOTPEHHBIX YTO-JOBHBIM 3aKOHOM,
CBEJICHUS O KOTOPBIX MMEIOTCS B JI€JI€, HO HE YYTECHHBIX CYJOM P HA3HAYCHWHM HAKa3aHUS OCYKJIECHHOM,
CY/IOM aleJUIALIMOHHON MHCTAHLMU HE YCTAaHOBIICHO.

BosmoxkHocTs HazHaueHuss CyO06otmHON A.C. Haka3aHUS B BHUJE PEAIBHOTO IUIICHUS CBOOOJEI,
Haka3aHus ¢ npuMeHeHueM cT. cT. 53.1, 64 YK P®, nanuune ocHOBaHMM [UIsi U3MEHEHMsI € KaTeropuu
MPECTYIUICHUS B COOTBETCTBUU C MOJO-)KeHUsIMH 4. 6 cT. 15 YK P®, cynom mnepBod HHCTaHUUU
obcyxnaanacek. [Ipu 3ToM cya OCHOBaHUU Al MPUMEHEHUs BBIIICYKa3aHHBIX MOJIOKEHUN 3aKOHA HE yCMOT-
pen. [IpuroBop B 3TO# YacTu JOCTATOYHO MOTHUBHUPOBAH M COMHEHUN He BhI3bIBacT. Cya aneuisiiuoOHHON
WHCTAHIINH JIAaHHBIE BBIBOJIBI CyJla Pa3eiisieT.

BOHpeKI/I JA0BOAaM alCJJIIOUMOHHOIO IIPCACTABICHHA, HCIIPU3HAHUC OCY)K-,HCHHOP'I CBOCH BHHEBI
SIBJIACTCH €€ IIPAaBOM Ha 3alllUTy, U HC MOXCT YYUTLIBATHCA IIPHU ONIPCACIICHUU BUJId U pa3MEpa HaKa3aHU.

OtcytcTBUe HEOOX0quMOCTH B Ha3HaueHnn Cy00otuHoi A.C. TOMOTHU-TEIILHOTO HaKa3aHUs B BUJIE
mrpada U OrpaHUYEHHUsT CBOOOABI C YUYETOM YCTAHOB-JIEHHON COBOKYIHOCTH CMSTYarolIUX OOCTOSATENbCTB,
CY/IOM TaK»kK€ JOCTaTOYHO MOTHUBHUPOBAHO.

Pemenue o npekpaleHny IpoOU3BOACTBA 10 IPAKIAHCKOMY UCKY IPOKYpPO-pa <aapec™> B MHTEpecax
norepresiuero [TorepneBmmii Ne2, ¢ yueToM BO3MEIIEHNS OCYKICHHOW IMOTEPIEBUIEMY IPUYNHEHHOTIO IIpe-
CTyIUIEHHEM ylepOa B ITOJHOM pa3Mepe, Cy[AOM MPUHSTO MIPABUIILHO.

BMmecre ¢ TeM J0BOABI aneJUISIMOHHOTO MNPEACTABICHHS O HEOOOCHOBAHHOM HENPHUMEHEHHH K
Cy66otunoit A.C. nonoxenuilt 4.l cr. 62 YK P®, 3aciayxuBator BHUMaHMs. [IpuroBop B 3TOH Hactu
MOJICKUT M3MEHEHHUIO0 Ha ocHOBaHUHM 1. 3 cT. 389.15 VIIK P®, B cBsA3M C HENpaBUIBLHBIM PUMEHEHUEM
YTOJIOBHOTO 3aKOHA, BhIpa3uBIIeMcs B HapyleHuH Tpebosanuii O61meit uactu YK PO.

Tak g00OpOBONBHOE BO3MENICHHE MMYIIECTBEHHOTO yiiep0a, NPUYMHEHHOTO B pe3yJbrare
MIPECTYTUICHUSI, OTHOCHUTCS K CMATYAIONIUM HaKa3aHHe 00CTOSTENb-CTBAM, MPEAYCMOTPEHHBIM 1. «K» 4.l CT.
61 YK PO.

Cornacao 4.l cr. 62 YK PO npu Hanuuum CMAr4aroux OOCTOSTEIbCTB, HPEAyCMOTPEHHBIX
MyHKTaMH «1» WM «K» YacTu nepsoi cT. 61 YK P®, u oTCyT-CTBUM OTAr4a0mux 00CTOATENbCTB CPOK HIIN
pasMep Haka3aHWs HE MOTYT Ipe-BbIIIATh JBYX TpeTed MaKCHUMajbHOIO CpOKa MM pa3Mmepa Haubosee
CTPOTOT0 BH-J]a HAKa3aHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIoIIEH ctareit Ocobennoit yactu YK PO.

W3 mpuroBopa crnemyer, yto Ao00poBoibHOEe Bo3MemnieHne Cy06otuHOi A.C. HMYIIECTBEHHOTO
yimep0a, TPUYMHEHHOTO B pe3yJbTaTe MPECTYIUICHUS, ITyTeM IIOJIHOTO BO3MEIICHHS TTOTEPIECBIIEMY
IToreprieBmmii Ne 2 CTOMMOCTH yTpau€HHOW KBapTUPbI, BONPEKH TpPeOOBAaHUSAM 3aKOHA, CyJ MpU3HAI
CMSTYAIOIUM OOCTOSI-TEJIbCTBOM, NPeAycMOTpeHHBIM 4.2 ¢. 61 YK P® u He mpuMeHWI K OCYXICHHOM
nosioxkeHus 4.1 ctr. 62 YK P®, kotopbie B JaHHOM Cily4ae MOJIeKaal IPUMEHE-HHUIO.

C y4eToM BHOCHUMBIX B IIPUTOBOP U3MEHEHUHN CPOK JIUIICHHUSI CBOOOIBI, Ha-3HAaYeHHBIH CyO00THHOM
A.C., IOJIEKUT CHIKSHHIO.

Kpome Toro, pe3ostoTvBHas 4acTh IPUTOBOPA MOAJEKUT JOMOJIHEHUIO YKa3aHUEM O 3a4€T€ B CPOK
HakazaHusg Cy00otunoii A.C. B ciayyae OTMEHBI YC-JOBHOTO OCYKIEHHUS BPEMEHU COJECpPKAaHUS €€ IO0J
cTpakeil B mopsiake 3anepxka-aus — 10 mapta 2020 roga (1.4, m1.1.130-133), yero cyzmom cuenaHo He ObLIO.

OcnHoBanuit AJI1 BHCCCHUS B IPUT'OBOP UHBIX PI3M€H€HPII>'I, B TOM YHCJIC ITO JOBOAAM aIICIIIIALIMOHHOI'O
MpEACTABIICHHUA U alICJUIAIUOHHBIX )KaJIO6, cya aHGH-HHHHOHHOﬁ HWHCTAaHIIMKU HC YCMATpPUBACT.

PykoBoacTBysich cT. cT. 389.13, 389.20, 389.28, 389.33 VIIK P®, cyn anen-asuMOHHON MHCTAHIIUU



OIpCaCIINII:

npuroBop KannHuHckoro paiioHHoro cyfa ropoja Yens6uncka ot 27 utonsg 2021 roga B OTHOILIEHUH
CYBBOTHMHOMU Anecu CepreeBHbl U3MEHUTD:

- 7100pOBOJILHOE  BO3MEIIEHHWE HMYLIECTBEHHOro yiiep0a, NPUYMHEHHOIO B  pe3yibTare
IIPECTYIUIEHHs, IIyTEM IOJHOTO Bo3MelleHus norepnesimeMy llorepneBmmnii Ne2 cToMMOCTH yTpaueHHOU
KBapTUPBI, IPU3HATH CMATYAIOIINM HaKa3aHUE 00-CTOSTEIBCTBOM, MPEITYCMOTPEHHBIM II. «k» 4.1 cT. 61 YK
PO;

- MpY Ha3HAYEHUHW Haka3aHus npuMeHuTh K Cyoootunoit A.C. nmonoxe-aus 4. 1 ct. 62 YK POD;

- CHU3MTH CPOK JIMIIEHUs cB0OOAbI, Ha3HaueHHbIH Cy06otuHoit A.C. no 4.4 ct. 159 YK PO, o 3
(Tpex) net 9 (neBsATH) MECSILIEB;

- B PE30JIOTUBHOM 4YacTH MPHroBOpa yKa3aTh O 3adyeTe B CPOK HAKa3aHUS B Clydae OTMCHBI
YCIIOBHOTO OCYJICHUSI BPEMEHU COJICPKaHUs OCYXKIACHHOM O] CTpa)ked B mopsijike 3anepxanus — 10 mapra
2020 rona.

B ocTanpHOM 4acTH TOT XKe IIPUTrOBOP OCTABHUTH oe3 HU3MCHCHUs, allCJUIALU-OHHOC MPEACTABICHUC
rocyaapCTBCHHOI'O OOBUHHUTENS H aAllCJIIAOMOHHBIC JKaJIoObI OCY)I(,HGHHOﬁ n €€ aJaBoKara — 0e3
YAOBJICTBOPCHUA.

ATeNISIMOHHOE OTIpe/ieNieHue MOKeT ObITh oOkanmoBaHo B CenbMoii Kacca-IIMOHHBIM cyx oOmiei
IOPUCIUKITNH B TIOpszike, npeaycMmoTpeHHoM 1. 47.1 VIIK P®, myTem nmojgaun kaccallmoOHHOMN »Kajao0bl yepes
CyIl IEpBOI MHCTAHIIMK B Tede-HHUE 6 MECSIEB CO JHS BCTYIUICHHUS B 3aKOHHYIO CHIIy MPUTOBOPA WM WHOTO
UTO-TOBOTO Cy/I€OHOTO peIleHHs.

B paccmoTpenun yroaoBHOTO fiefia CyIOM KacCallMOHHOM WHCTAHIIMU BIIpa-BE MPUHUMAThH y4acTHE
OCY)XJICHHas, a TakKe HMHbIC JiMIa, ykazaHHele B 4. 1 cT. 401.2 VIIK P®, npu ycioBuu 3asBICHUS UMU
XomaTraucTsa 00 DTOM.

[IpencenarenbCTBYHOIIUNA:

Cynpu:



